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PER  S.S.Godara, Judicial Member:- 
   

 Our instant order is disposed of assessee’s application seeking early hearing of 

the main appeal ITA No. 1783/Kol/2019 arising against the Commissioner of Income 

Tax (Exemption)- Kolkata’s order dated 17.07.2019 involving proceedings u/s 

12AA(1)(b)(ii) of the Income Tax Act, 1961; in short ‘the Act’ with the counsel of 

both parties. We propose to deal with the main appeal itself for adjudication.. 

 

2. It transpires during the course of hearing that the assessee has sought sec. 

12AA registration by filing its application in Form 10A dated 24.05.2019. It claimed 

itself to be a trust incorporated vide a duly executed trust deed dated 13.12.2018 for 

carrying out charitable activities u/s. 2(15) of the Act. Our attention is invited to 

CIT(Exemption)’s order under challenge dated 17.07.2019. The assessee’s authorized 
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representative sought adjournment on 24.06.2019. The case was postponed for hearing 

to 15.07.2019 and on the said date, nobody appeared at the assessee’s behest. The 

CIT(Exemption) has declined the assessee’s registration for the said default on 

account of  its counsel’s non-appearance. The assessee has filed its counsel’s duly 

sworn in affidavit dated 28.02.2019 that he could not appear before the CIT-

(Exemption) on 15.07.2019 on account of his illness. The said solemn averments have 

nowhere been rebutted from the Revenue side. We therefore deem it appropriate in 

these peculiar facts that larger interest of justice would be met in case that assessee’s 

sole substantive grievance seeking sec. 12AA registration is restored back to 

CIT(Exemption) for afresh adjudication on merits as per law within three effective 

opportunities of hearing. We ordered accordingly. 

3. The assessee’s appeal ITA No. 1783/Kol/2019 is allowed for statistical 

purposes in above terms. Its early hearing petition is rendered infructuous. 

Order pronounced in open court on    18/10/2019 
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